
1.  Scope of application 

Our following General Terms and Conditions of Sale (GTCS) shall apply exclu-
sively to the delivery of goods or the provision of other services by us; we will not 
recognize any terms and conditions of the customer that conflict with or deviate 
from our GTCS, unless we have expressly agreed to their validity in writing. Our 
GTCS shall also apply, if we carry out deliveries without reservation or provide 
other services without reservation in the knowledge, that the customer's terms 
and conditions conflict with or deviate from our GTCS. These GTCS are based 
on all future contracts between us and our customers. Our GTCS shall only apply 
to legal relationships with entrepreneurs (§ 14 BGB) or legal entities under public 
law and public-law special funds under public law (§ 310 para. 1 BGB). 

2.  Binding effect of declarations, written form  

2.1  Our offers are always non-binding and subject to change. Invoices shall be 
issued at the prices valid at the time of delivery or performance of the service. 
The prices quoted by us are exclusive of value added tax. This will be charged 
separately at the tax rate applicable at the time of delivery or performance of the 
service 

2.2  If increases in wages, materials or other costs occur between the price agree-
ment and delivery or performance of the service, we reserve the right to increase 
agreed prices accordingly. If we increase the agreed price, the customer shall be 
entitled to terminate the affected contract after prior notice. 

2.3  All orders placed with us or orders placed with us as well as any amendments 
and supplements thereto shall only become legally binding for us upon our writ-
ten confirmation. The electronic form is equivalent to the written form. Invoicing or 
delivery or provision of services shall be deemed to be written confirmation. 

3.  Delivery and service dates and deadlines, cooperation, default  

3.1  Delivery or service dates and periods stated by us are approximate and non-
binding. Delivery periods shall be calculated from the date of our offer or our or-
der confirmation. This shall not apply if not all technical questions have been 
clarified at the time of the offer or order confirmation; in this case, the period shall 
commence with the binding clarification of all technical questions. 

3.2  Agreed delivery or performance dates and deadlines shall only be binding for us, 
if the customer duly fulfills its obligations to cooperate.  

3.3  We shall be entitled to make partial deliveries or render partial services. 

3.4   Insofar as circumstances for which we are not responsible impede, default or 
render impossible our provision of delivery or service, we shall be entitled to 
postpone the delivery/residual delivery or service/residual service by the duration 
of the impediment or to withdraw from the contract in whole or in part after prior 
notice. A default in delivery or performance for which we are responsible shall on-
ly entitle the customer to withdraw from the contract if the delivery or performance 
has not been effected even within a reasonable period of grace set by the cus-
tomer, which must be at least 14 working days.   

3.5  Unless otherwise agreed, the customer shall accept deliveries or services on call 
no later than 10 weeks after the order date. If acceptance does not take place, 
we shall be entitled to invoice the delivery or service after setting a grace period 
of 2 weeks, without prejudice to any other rights. 

3.6  The provisions of clause 8 shall apply to the assertion of claims for damages by 
the purchaser as a result of default. 

4.  Packaging and dispatch  

4.1  Unless otherwise agreed, we shall charge for packaging at cost price. We shall 
only take back packaging material if and to the extent that we are legally obliged 
to do so. 

4.2  Unless we have made other arrangements, dispatch shall be at the expense and 
risk of the purchaser (Incoterms 2010 EXW of the respective warehouse of dis-
patch). Even in the case of agreed freight-free delivery (CPT destination), dis-
patch shall be at the risk of the purchaser. 

4.3  Unless otherwise agreed, we shall not insure the goods. 

4.4  We accept returns only after prior agreement. 

5. Retention of title  

5.1  We reserve title to the goods delivered by us as well as to any new goods result-
ing from the processing of the deliveries until all claims against the customer to 
which we are entitled have been satisfied. In this context, all deliveries shall be 
deemed to be one continuous delivery transaction. In the case of a current ac-
count, the retained title shall serve as security for our balance claim. 

5.2  If the goods are combined by the customer with other items to form a uniform 
thing and if the other item is to be regarded as the main item, the customer shall 
be obliged to transfer co-ownership to us on a pro rata basis insofar as the main  

 

item belongs to him. We authorize the purchaser to resell the supplies in the ordi-
nary course of its business. If the purchaser resells the supplies, it hereby assigns 
to us, already at this point in time, all claims against its customers arising from 
such resale, including all ancillary rights, until all our claims have been satisfied in 
full. 

5.3  Upon our request, the customer shall be obliged to notify his customers of the 
assignment and to provide us with the information and documents required for 
the assertion of our rights. 

5.4  We shall release securities to the extent that their realizable value exceeds our 
claim to be secured by more than 20%. 

 

6.  Prices, payment periods, doubts about creditworthiness, default in pay-
ment, set-off 

6.1  In the absence of any agreement to the contrary, prices are quoted ex works 
(EXW) plus packaging, dispatch, insurance and the taxes and other duties asso-
ciated with the delivery or service. 

6.2  Payments shall be made in the currency stated in our offer or in our order confir-
mation. 

6.3 Payments shall only be deemed to have been made, when the full invoice 
amount has been irrevocably credited to our account. All additional costs arising 
from the choice of the means of payment shall be borne by the customer. 

6.4  In the absence of any agreement to the contrary, our invoices shall be payable 
within 14 days of the invoice date and receipt of the goods or provision of the ser-
vice, less a 2% discount, or within 30 days net. We accept checks subject to their 
redemption only on account of performance. The acceptance of checks does not 
constitute a deferral of our claims unless this is expressly agreed. 

6.5  If reasonable doubts arise as to the solvency or creditworthiness of the customer, 
all claims to which we are entitled against the customer shall become due for 
payment immediately, irrespective of the legal grounds and irrespective of further 
or other claims. Furthermore, in this case we shall be entitled to withhold agreed 
deliveries and services which have not yet been performed until all outstanding 
claims have been paid, to perform them only concurrently against immediate 
cash payment, or to withdraw from existing contracts in whole or in part after prior 
notice. 

6.6 If the customer is in default of payment, we shall be entitled, without prejudice to 
any other legal remedies, to charge interest at a rate of 8 % p.a. above the base 
interest rate of the Deutsche Bundesbank. The customer reserves the right to 
prove that we have not incurred any damage or that the damage is considerably 
lower. We shall be at liberty to prove higher actual damages. 

6.7  Offsetting against our claims shall only be permissible with claims which are 
undisputed by us or which have been established by a court of law. The assertion 
of a right of retention by the customer shall be inadmissible, insofar as it is based 
on claims, which do not arise from the same contractual relationship. 

7.  Warranty  

7.1  Deliveries or services shall be performed in accordance with the purchaser's 
specifications, in particular the purchaser's design drawings.  

7.2  In the event of the delivery of defective goods or the provision of a defective 
service, we shall be liable, at our discretion, only in such a way that, after the re-
turn of the goods, we either make a subsequent delivery, rectify the defect or is-
sue a credit note in the amount of the invoiced price of the defective goods or the 
defective service. If the supplementary performance fails, the customer shall be 
entitled to a reduction of the purchase price. The provisions of Clause 8 shall 
apply to the assertion of claims for damages by the purchaser as a result of de-
fects in the goods or services. 

7.3  We shall be deemed to have delivered the goods or rendered the service in 
accordance with the contract in terms of type and quantity, if the purchaser does 
not notify us in writing of any deviations from the content of the contract that he 
has discovered within one week of delivery or rendering of the service. 

7.4  In the case of custom-made products, excess or short quantities of 10% of the 

delivery shall be deemed to be in conformity with the contract. 

7.5  The purchaser shall also be obliged to inspect the goods immediately after 
delivery for defects or to inspect the performance, to the extent that this is feasi-
ble in the ordinary course of business, and to notify us immediately of any defects 
discovered. Later notices of defects can only be considered, if they are hidden 
defects. 

7.6  Warranty claims shall be asserted by the purchaser in writing, stating the defects 
found in a verifiable form. The warranty period shall be 12 months, with the ex-
ception of claims for damages, for which the statutory period shall apply. 
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7.7  The use and processing of our deliveries or services rendered shall be the sole 
responsibility of the customer. Our technical advice and description of the 
products, both verbally and in writing, shall be deemed to be non-binding 
information only and shall not release the purchaser from its own examination of 

the products as to their suitability for the intended purpose or use. 

8.  Liability  

8.1  Unless a different liability provision has been made elsewhere in these GTCS, we 
shall only be liable in accordance with the following provisions to compensate for 
damage arising directly or indirectly as a result of a defective delivery or service, 
or from any other infringement of rights attributable to us. 

8.2  If a claim is made against the purchaser on the basis of a right which is inde-
pendent of fault and which cannot be waived against third parties, we shall be li-
able to the purchaser to the extent that we would also be directly liable to the third 
party. The principles of § 254 BGB (German Civil Code) shall apply mutatis mu-
tandis to the compensation of damages between the customer and us. This shall 
also apply, if a claim is made against us directly by the injured third party.  

8.3  The obligation to pay compensation shall be excluded insofar as the purchaser 
has effectively limited his liability towards his customer. The customer shall en-
deavor to agree limitations of liability to a legally permissible extent also in our fa-
vour. 

8.4  Claims of the customer shall be excluded, if the damage is attributable to the 
customer's violation of operating, maintenance and installation instructions, un-
suitable or improper use, faulty or negligent handling, natural wear and tear or 
faulty repair.  

8.5  Our liability - irrespective of the legal grounds - shall be limited to damage caused 
by us or our vicarious agents intentionally, by gross negligence or by breach of 
duties essential for the fulfillment of the purpose of the contract due to slight neg-
ligence. In cases of slightly negligent breach of obligations essential for the fulfill-
ment of the purpose of the contract, our liability shall be limited to the amount of 
damages typical for comparable contracts of this type, which were foreseeable at 
the time of the conclusion of the contract or, at the latest, at the beginning of the 
breach of obligation. Claims for damages due to injury to life, body or health, or 
due to the absence of a guarantee of quality or any other material breach of duty 
on our part and under the Product Liability Act shall remain unaffected. 

8.6  The above conditions shall not lead to any change in the burden of proof to our 
disadvantage. 

 

9.  Place of performance, place of jurisdiction, applicable law, contractual 
language  

9.1  Unless otherwise stated in our offer or our order confirmation, the place of per-
formance shall be our registered office in D-78136 Schonach, Germany, even if 
carriage paid delivery has been agreed. 

9.2  Any disputes arising in connection with the delivery of goods or the provision of 
other services by us shall be subject to the exclusive jurisdiction of the courts hav-
ing jurisdiction for our registered office in D-78136 Schonach. Notwithstanding 
the foregoing, we shall, however, also be entitled to bring an action against the 
purchaser before the courts having jurisdiction for the purchaser's registered of-
fice. 

9.3  All legal relationships between us and our customers shall be governed exclu-
sively by German law, to the exclusion of the United Nations Convention on Con-
tracts for the International Sale of Goods of 11 April 1980 (CISG). 

9.4  The language of the contract and correspondence shall be German. 

10.  Final provision 

Should any of the above provisions be or become invalid in whole or in part, this 
shall not affect the validity of the remaining provisions of these GTCS. An invalid 
provision shall be replaced by a valid provision, which comes as close as possible 
to the meaning of the sense of the invalid provision.                                                                                                  
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